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AO 91 (Rcv« 5/85) Criminal Complaint 


United States District Court 

WESTERN DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA 

CRIMINAL COMPLAINT 

V- 

CASE NUMBER: 

DONALD LEE FENTON 

I 

(Name and Address of Defendant) 


I, the undersigned complainant being duly sworn state the following is true and correct to the best of my 

knowledge and belief. On or about December 3,. 1997 in Cambria county, in the 

Western District of Pennsylvania defendant(s) did, erraot statutory Language of offense) 

threaten to assault and murder a United States official, to wit, John P. Murtha, U.S. Representative for the 
Commonwealth of Pennsylvania, 12th Congressional District, with intent to impede, intimidate, or interfere with such 
official while engaged in the performance of his official duties, and with intent to retaliate against such official on 
account of the performance of his official duties. 


in violation of Title IS United States'Code, Section(s) llSfaXUrBl . 

I further state that I am a(n) Special Agent. F.B.T. and that this complaint is based on the following 

OfficUl TiUs 

facts: 

See attached Affidavit. 


Continued on the attached sheet and made a part hereof: Q Yes [IH No 



Sworn to before me and subscribed in my presence, 


January 6. 1998 

Date 

Keith A. Pesto. U.S. Magistrate Judg e , 

Name and Title of Judicial Officer 


at Johnstown. Pennsylvania 

City and State 

Signature of Judicial Officer 



^ Igin - -Tb - • r-- 1- - . n -t a - — - - ~ — 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

Magistrate No. 



APPLICATION AND AFFIDAVIT FOR CRIMINAL COMPLAINT 


I, Paul H. Wilson, being duly sworn, depose, and say: 

1 . I am a Special Agent with the Federal Bureau of 
Investigation (FBI) and have been so employed for the past 16 
years. I have been assigned to the Pittsburgh, Pennsylvania 

c 

Division, Johnstown Resident Agency, for approximately the past 17 
months . 

2. As a result of my training and experience as a 

Special Agent with the FBI, I am familiar with the federal laws 

/■ 

pertaining to threats being made against federal officials, 
specifically, members of Congress. I know that in accordance with 
Title 18, United States Code, Section 115(a) (1) (B) , it is unlawful 
to threaten to assault, kidnap, or murder a United States official, 
with the intent to impede, intimidate, or interfere with such 
official while engaged in the performance of official duties, or 
with the intent to retaliate against such official on account of 
the performance of official duties. I also know that the 

provisions of 18 U.S.C. § 115 protect any official whose killing 
would be a crime under 18 U.S.C. § 1114. Further, this affiant is 
aware that section 1114 makes it a crime to kill, "any officer or 





employee of the United. States or of any agency in any branch of the 
United States Government (including any member of the uniformed 
services) ... or any person assisting such an officer or employee." 

3 . I am familiar with the facts and circumstances 
set forth in this affidavit as a result of my participation in this 
investigation; my experience, training and background as a Special 

I 

Agent of the FBI; as a result of information provided by other 
« 

Special Agents of the FBI, Officers of the Stonycreek Township 
Police Department; and, as a result of other sources of information 
identified herein. 


4. This affidavit is submitted in support of a 
Criminal Complaint against the defendant, DONALD LEE FENTON. 

5. On December 3, 1997, FBI Special Agent Dale 
Frye of the Johnstown Resident Agency was contacted by Officer 

4 

/ 

Kevin Price of the Stonycreek Township Police Department. Officer 
Price related that at approximately 1841 hours, he was contacted by 
a Randy Leventry, who explained that he is an adjustor employed 
with the Erie Insurance Company located in Richland Township, 
-Pennsylvania. Mr. Leventry further explained that he has been 
handling the claim filed by a Donald Lee Fenton against Carmen 
Wholesale Tires, which is a business insured by Erie Insurance 
Company. Mr. Leventry stated that, earlier that evening, he had 
received a telephone call from an individual who identified himself 
as Donald Fenton. Mr. Leventry also stated that he had dealt with 


2 


Fenton on several different occasions and that he, Leventry, was 
familiar with Fenton's voice. Mr. Leventry explained that Fenton 
had taken his truck to Carmen Wholesale Tires for an oil change on 
June 2, 1997. The mechanic, however, neglected to re-fill the 

engine with oil after removing the old oil. This resulted in 
damage to the engine in Fenton's truck. Although Erie Insurance 

I 

agreed to remedy the situation, Fenton experienced a long series of 
additional problems with his truck as a result of the original 
failure of the mechanic to replace the oil. Fenton called Mr. 
Leventry on December 3, 1997 to complain about the fact that he was 
once again experiencing additional problems with his truck after 
picking up the truck following the latest repairs which were to 
have been preformed on his truck. Mr. Leventry explained that he 

u 

told Fenton to take his truck back to the mechanic and have it 

4 

f- 

repaired again. At this point in the conversation, Mr. Leventry 
related to Officer Price, Fenton became very hostile and started to 
make threats. Fenton stated to Mr. Leventry that he, Fenton, had 
just bought a gun and ammunition, that Timothy McVeigh is his hero 
and that McVeigh is famous and "I will be famous too." Fenton then 
threatened to kill Mr. Leventry and stated that he, Fenton, knew 
where Mr. Leventry lived. Fenton then stated that he was going to 
kill everyone that worked in the Erie Insurance Office. Officer 
Price then related that Mr. Leventry stated that Fenton was going 
to "blow Congressman Murtha's head off" and then he was going to 


3 


kill John Hugya, who works as one of Congressman Murtha's aides. 

Fenton then stated to Mr. Leventry that Congressman Murtha and Mr. 

Hugya 'are behind all of his (Fenton's) problems. 

6. Subsequently, Officer Price advised this affiant 

that he went to Fenton's residence on December 3, 1997 to question 

him about the allegations of threats made by Fenton. Accompanying 

< 

him were other officers as well as counselors from CRISIS, which is 
part of the Cambria County Mental Health Department. Upon arriving 
at Fenton's residence, Officer Price knocked and identified himself 
and told Fenton why he was there. Fenton consented to allow 
Officer Price, the other officers and the counselors into his 
residence. When asked about owning a gun, Fenton laughed and said 
he doesn't own a gun. Officer Price then asked Fenton if he minded 
if he (Officer Price) looked around. Fenton replied that he did 

f 

not mind. Officer Price related that no gun or ammunition was 
found during the search. Officer Price also related that he 
observed the interview between the counselors and Fenton. During 
the interview, Fenton stated that he blamed Congressman Murtha and 
Mr; Hugya for all of his problems and for stealing his ideas for 
the economic revitalization of Johnstown and representing that the 
plans were Murtha' s own ideas for the revitalization of the 
Johnstown area. Fenton also stated that he believed that Mr. 
Murtha had him placed under surveillance. At the conclusion of the 
interview, the counselors asked Fenton if he would voluntarily go 
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to the hospital for an evaluation. Fenton agreed. While being 
transported to the hospital by Officer Price, Fenton stated to 
Officer Price words to the effect that, "Murtha won again. It's 
all about that article in the paper." 

6. On December 11, 1997, this affiant interviewed 
Fenton following Fenton' s arraignment on local charges which had 
been filed against him by Officer Price relating to the threats 
Fenton made against Mr. Leventry. During the interview, Fenton 
related that in 1996, he wrote to Murtha concerning Fenton's 
economic plan for the re-vitalization of Johnstown. He stated that 
he subsequently met with Mr. Hugya at his office at which time he 
presented his economic plan. Mr. Hugya indicated that it was an 
excellent plan and asked "What's in it for Murtha?" Fenton related 
that he told Mr. Hugya that it was his (Fenton's) plan; to which 

f 

/' 

Mr. Hugya replied that "he would steal it." Fenton then related to 
this affiant that it was shortly thereafter that his problems began 
and that he suspects Mr. Murtha and Mr. Hugya to be the root of all 
of his problems. Fenton also admitted that he said that he made 

m 

the comment to Mr. Leventry about having a gun and bullets but he 
only said it because he felt there was a campaign of dirty tricks 
being waged against him by Mr. Murtha and Mr. Hugya. Fenton then 

V 

stated that he does not believe in violence and that he doesn' t 
have a gun. He also related that he has no malice towards Murtha 
and that if Murtha were there, he would "wash his feet and dry them 
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with the shirt off his back." Finally, Fenton related that he 
knows the law and asked this affiant what evidence there was of any 
threat. He also stated Mr. Leventry threatened him and that he 

(Fenton) was misconstrued and didn't threaten anyone. 

7. On December 12, 1997, this affiant interviewed 

Mr. Leventry at his residence. Mr. Leventry related to this 
affiant that the phone call with Fenton lasted approximately 7 to 
10 minutes and took place at approximately 7:00 p.m. on December 3, 
1997. Mr. Leventry further related the "history" behind Fenton's 
numerous problems he was having with his truck as a result of the 
initial failure of the mechanic to replace the oil in June, 1997. 
Mr. Leventry then related that, during his phone conversation with 
Fenton on December 3, Fenton stated that he believed that Mr. 
Leventry was involved in a conspiracy with Congressman Murtha 
because too many things have gone wrong with his truck and that he 
was going to "blow Murtha' s head off and blow Hugya' s fucking head 
off." Mr. Leventry related that he was not aware of who Mr. Hugya 
was at the time Fenton threatened Hugya. Fenton also stated to Mr. 
Leventry that Murtha controlled Laurel Ford, the place where Fenton 
was attempting to get his truck repaired, and that if he, Fenton, 
went back to Laurel Ford, "there was going to be a body count." 
Mr. Leventry also related ‘to this affiant that Fenton said he 
purchased a gun and had lots of bullets and would be using them. 
Fenton also stated that it took three months to get an article 
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published in the Tribune Democrat, a local newspaper in, the 
Johnstown area, and that he was going to go there and get a body 
count, too. Fenton then, stated to Mr. Leventry that he, Fenton, was 
going to kill everyone who works for the Erie Insurance Office. 
Fenton also stated that he, Mr. Leventry, should keep his doors 
locked. 

8. Mr. Leventry further related that Fenton stated 
words to the effect that he (Fenton) was in Vietnam and that he has 
seen people die and that he is ready to die. Fenton also stated 
words to the effect that "this is war and that he would have to 
defend himself maybe not today, but some day and that the 
government is our enemy, look at Tim McVeigh, he'’s my hero. Mr. 
Leventry stated to Fenton that he (Leventry) "didn't want this to 

I 

happen." To which Fenton replied, "It's going to happen." Mr. 

r 

Leventry said that he asked Fenton if this was his way of reaching 
out for help and Fenton replied, "Tell it to CNN." Finally, Mr. 
Leventry related that, in his opinion, he believed Fenton would 
carry out the threats because he (Fenton) appeared too focused on 
what he was saying not to be taken seriously. 

9. Based on my investigation, John P. Murtha is a 
United States Representative for the Commonwealth of Pennsylvania, 
Twelfth Congressional District, which includes the Johnstown, 
Cambria County area, and as such is an employee and\or officer of 
the legislative branch United States. 
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10. Based on the aforementioned facts, your affiant 


submits that probable cause exists to believe that on or about 
December 3, 1997, in the Western District of Pennsylvania, Donald 
Lee Fenton, did threaten to kill John P. Murtha, an officer of the 
United States, to wit. United States Representative for the 
Commonwealth of Pennsylvania, _ 12th Congressional District, with the 
intent to retaliate against said official on account of the 
performance of the official duties of said official, which is a 
felony in violation of Title 18, United States Code, Section 
115(a) (1) (B) . 

m 

The information is true and correct to the best of 
my knowledge, information, and belief. 



PAUL H. WILSON 
Special Agent 

Federal Bureau of Investigation 


Sworn to and subscribed this 
QtL day of January, 1998 




United States Magistrate Judge 
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UNITED STATES OF AMERICA 
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CASE NUMBER: 

DONALD LEE FENTON 


To: The United States Marshal 

and any Authorized United States Officer 

Y OU ARE HEREBY COMMANDED to arrest Donald Lee Fenton 

Name 

and bring him or her forthwith to the nearest magistrate to answer a(n) 

Q Indictment Q Information 13 Complaint CH Order of Court □ . Violation Notice D Probation Violation Petition 
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threatening to assault and murder a United States official, to wit, John P. Murtha, U.S. Representative for the 
Commonwealth of Pennsylvania, 12th Congressional District, with intent to impede, intimidate, or interfere with such 
official while engaged in the performance of his official duties, and with intent to retaliate against such official on 
account of the performance of his official duties. 
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Keith A. Pesto. U.S. Magistrate Judge 
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Signature of Issuing Officer 

Bail fixed at S 

Date and Locadou 

bv 



Name of Judicial Officer 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 


UNITED STATES OF AMERICA ) 

) 

V. ) Criminal No. J 

) [18 U.S.C. §115(,a) (1) (B) ] 

DONALD LEE FENTON ) 

INDICTMENT 

The grand jury charges: 

On or about December 3, 1997, in the Western District of 
Pennsylvania, the defendant, DONALD LEE FENTON, did knowingly 
threaten to assault and murder John P. Murtha, United States 
Representative for the Commonwealth of Pennsylvania, 12th 
Congressional District, with the intent to impede, intimidate, 
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interfere 'with and retaliate against John P. Murtha while he was 
engaged in and on account of the performance of his official 
duties . 

In violation of Title 18, United States Code, Section 
115(a) (1) (B) . 


COUNT TWO 


The grand jury further charges: 

On or about December 3, 1997, in the Western District of 


Pennsylvania, the defendant, DONALD LEE FENTON, did knowingly 
threaten to assault and murder John Hugya, legislative aide to John 
P. Murtha, United States Representative for the Coininonwealth of 
Pennsylvania, 12th Congressional District, with the intent to 
impede, intimidate, interfere with and retaliate against John Hugya 
while he was engaged in and on account of the performance of his 


official duties* 


In violation of Title 18, United States Code, Section 


115(a) (1) (B) . 


A True Bill, 


Foreperson 





LINDA L. KELLY 
United States Attorney 
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